cabs,   and possibly  through the windshield    (Tr.    158).     He
had no  idea how fast  the equipment would   be   traveling
(Tr.   159).     His rationale for  finding  a   "significant and
substantial"  violation  is reflected  in   the   following bench
colloquy   (Tr.   162-163):

Q.     But  I  get  the impression   that  what
you've  found in this case,   as   in   the
others,   you  saw other equipment   working
in  the pit.     You saw men  that,   were
operating  that equipment,   and   you   figured
that at  some point  in time  during   the
mining process  it's all  together   possible
that  some  fellow may get out   of   his   equip-
ment and walk across the road/   or   a  piece
of  equipment might get over  close   to  a
truck,   and that therefore  this   is   why  they
should have horns and back-up   alarms.
And  since  they didn't have  them,   this   is
why you found  the gravity  that   you   found;
isn't that  true?

A.     Yes,   sir.
Citation  2076970,   30 CFR 77.1110    (Tr .    168-169).

Inspector Boatright cited a 9L Caterpillar   Bulldozer
after observing that a fire extinguisher   on   the  machine
was not  charged.     He determined that  it;  was   not  charged by
observing  "a guage  indicating that  it  had   been  discharged,
and the pin was pulled."    A fire extinguisher   is needed  in  the
event of  small  fires on the machine,   and   since  fire  extinguishers
were available on other  equipment in  the   area,   he marked
the negligence  "as  low and unlikely."     He   confirmed  that the
machine operator tested  the extinguisher   and determined
that  it had  been discharged.

Citation  2076971,   30 CFR 77.410   (Tr.    170-171).

Inspector Boatright cited a 14-G  Caterpillar  road
grader after  finding that the back-up  alarm  was   inoperative.
The grader was operating in the pit  haul   road  and spoil
areas,   and he  found  the gravity to be   "low"   because  the
machine  is  seldom put in reverse.     The   condition was corrected
within two hours.

Citation  2076972,   30 CPR 77.208(e)     {Tr.   171-175).

Inspector Boatright cited an oxygen   and  an  acetylene
gas cylinder  stored in a trailer near  where   two  mechanics    .
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